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STATEMENT OF THE CASE 
Nature of the Case 
Claude Gerald Rex Jr. appeals from his conviction following a jury verdict 
of guilty of manufacturing a controlled substance. On appeal, Rex challenges 
the sufficiency of the evidence supporting his manufacturing conviction. He also 
contends the district court erred denying his rule 29 motion for judgment of 
acquittal. 
Statement of Facts and Course of Proceedings 
Idaho State Trooper DeBie performed a traffic stop on Rex's vehicle 
because Rex failed to stop at a stop sign. (Tr. 1, p,7, L.6 - p.8, L.32.) In the 
course of his contact with Rex, the officer smelled the odor of marijuana coming 
from the car and ultimately discovered two individually planted, live marijuana 
plants in a bucket located in the passenger side of Rex's vehicle. (Tr., p.14, 
Ls.1-5, p.18, Ls.19-20.) 
The state charged Rex with manufacturing a controlled substance. (R., 
pp.54-56.) The matter proceeded to trial where, upon the close of the state's 
evidence, Rex moved for a judgment of acquittal pursuant to rule 29. (Tr., p.45, 
L.25 - p.46, L.2.) The trial court denied the motion, finding "a reasonable view of 
the evidence that has been presented by the State could qualify and a jury could, 
in fact, convict this particular gentleman ... of the offense that's charged." (Tr., 
p.49, Ls.3-8.) 
1 Although there are multiple transcripts in the record, the state cites only the jury 
trial transcript. 
1 
The jury found Rex guilty of manufacturing a controlled substance. (R., 
pp.147-148.) The court sentenced Rex to a unified sentence of five years with 
the first two years fixed and suspended the sentence, placing Rex on probation 
for two years. (R., pp.197-203.) Rex timely appeals from the judgment of 
conviction. (R., pp.222-225.) 
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ISSUE 
Rex states the issues on appeal as: 
1. Did the District Court err when it denied Mr. Rex's Motion for 
Judgment of Acquittal? 
2. Was the Jury's verdict supported by sufficient evidence in 
order to uphold Mr. Rex's conviction? 
(Appellant's brief, p.2.) 
The state rephrases the issue on appeal as: 
Was there substantial, competent evidence presented at trial from which the jury 




There Was Substantial, Competent Evidence Presented At Trial To Support The 
Jury Verdict Finding Rex Guilty Of Manufacturing 
A. Introduction 
Rex challenges the sufficiency of the evidence supporting his 
manufacturing conviction. Specifically, he contends that the state failed to 
present any evidence at trial that he produced the marijuana plants in his car. 
(Appellant's brief, pp.2-3.) Rex also asserts the state provided no evidence that 
he "had watered, fertilized, groomed, gave sunlight to or was otherwise engaged 
in the production, cultivation or manufacture of these plants in Idaho or anywhere 
else" and, as such, failed to prove the elements necessary for a manufacturing 
conviction. (Appellant's brief, p.5.) Rex's argument is without merit. A review of 
the record and the applicable law shows that the state presented substantial, 
competent evidence to prove beyond a reasonable doubt that Rex did 
manufacture a controlled substance by having two growing marijuana plants in 
his possession. 
B. Standard Of Review 
An appellate court will not set aside a judgment of conviction entered 
upon a jury verdict if there is substantial evidence upon which a rational trier of 
fact could have found the essential elements of the crime beyond a reasonable 
doubt. State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App. 1992); State v. 
Hart, 112 Idaho 759, 761, 735 P.2d 1070, 1072 (Ct. App. 1987). In conducting 
this review the appellate court will not substitute its view for that of the jury as to 
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the credibility of witnesses, the weight to be given to the testimony, or the 
reasonable inferences to be drawn from the evidence. State v. Knutson, 121 
Idaho 101, 822 P.2d 998 (Ct. App. 1991); Hart, 112 Idaho at 761, 735 P.2d at 
1072. Moreover, the facts, and inferences to be drawn from those facts, are 
construed in favor of upholding the jury's verdict. State v. Hughes, 130 Idaho 
698, 701, 946 P.2d 1338, 1341 (Ct. App. 1997); Hart, 112 Idaho at 761, 735 
P.2d at 1072. This same standard applies to review of the denial of a motion for 
acquittal where the defense presents no evidence in its case in chief. State v. 
Bronnenberg, 124 Idaho 67, 70, 856 P.2d 104, 107 (Ct. App. 1993) ("The 
standards for reviewing the trial court's denial of a motion for judgment of 
acquittal are the same as those applied in reviewing the sufficiency of the 
evidence to support a verdict of guilty.") 
C. The State Presented Substantial, Competent Evidence That Rex 
Manufactured Marijuana 
The state charged Rex with manufacturing a controlled substance in 
violation of Idaho Code § 37-2732(a). (R., p.55.) For Rex to be guilty of that 
offense, he had to have manufactured marijuana and either knew it was 
marijuana or believed it was a controlled substance. (See Jury Instruction No. 
10, R., p.152.) "Manufacture" includes "the production" of a controlled 
substance; production includes the "growing" of such controlled substance. (See 
Jury Instruction No. 11, R., p.153.) Contrary to Rex's assertions on appeal, a 
review of the record and the applicable law shows that the state carried its 
burden. 
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Rex's position on appeal is in order to convict him of manufacturing 
marijuana, the state was required to prove Rex "had watered, fertilized, groomed, 
[and] gave sunlight" (Appellant's brief, p.5) to the marijuana plants he concedes 
were in his possession (Appellant's brief, p.2). That is simply not what the 
manufacturing statute requires. 
Manufacturing a controlled substance includes the "production" of such 
substance. I.C. § 37-2701 (s). The "production" of a controlled substance 
includes "growing" that substance. I.C. § 37-2701(bb). Here, the uncontroverted 
evidence at trial established Rex was growing two marijuana plants in his car: 
On the passenger side floorboard [another officer] told me 
that he found a bucket there containing some plants, and I went 
over there and retrieved the bucket, and inside the bucket there 
were two cups with growing marijuana plants in them. 
(Tr., p.18, Ls.19-23.) The soil in which the marijuana was planted was "still 
moist" (Tr., p.19, L.18) and the marijuana plants "appeared to be healthy" with no 
"sign of wilting or stress or any other indication that they weren't doing well" (Tr., 
p.19, Ls.19-23). Pictures of the growing plants were admitted into evidence 
without objection. (Tr., p.22, Ls.2-8; see R., pp.102-104.) When the marijuana 
plants were removed from their planters, the officer once again observed healthy 
and moist plants: 
[I saw a] bunch of little bleeding roots coming off from the 
main base and soil kind of encapsulated around it, so I had to kind 
of shake them off and use my fingers to get the dirt from the roots 
themselves. 
(Tr., p.21, Ls.6-10.) 
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These marijuana plants had been individually planted and placed in a 
larger container. They were healthy, alive and growing. Contrary to Rex's 
position on appeal, that is all that is necessary to establish the production of a 
controlled substance rising to the level of manufacturing under the statute. The 
trial court noted "[t]he definition of production includes planting, cultivation and 
growing" in finding sufficient evidence to submit the case to the jury: 
[S]pecifically we've got evidence of plants that are living. They 
appear healthy. They're in moistened soil and under [Rex's] 
control. All that's occurring in the state of Idaho. 
(Tr., p.49, Ls.7-13.) Because the evidence showed Rex was growing marijuana 
plants in his car, there was substantial evidence upon which a rational trier of 
fact could have found beyond a reasonable doubt the essential elements of the 
crime of manufacturing marijuana. 
CONCLUSION 
The state respectfully requests that this Court affirm Rex's judgment of 
conviction. 
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